INTRODUCTION
THE legal version of post-modernism has not failed to challenge comparative law. It points out that, traditionally, comparatists have participated in a project of objectivity, universalism and neutrality of law, of which the "new" approach to comparative law is altogether sceptical.
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In the era of globalisation, both the discipline and its critique have gained relevance. What the transition of post-socialist countries and the unification of Europe have effected regionally, globalisation now accomplishes on a global scale: it creates desires for harmonisation and, as a pre-requisite, legal comparison. However, not only the technical function of comparative law is needed, but also its critical potential. In the process of globalisation, different legal systems and different cultures are confronted with each other and must interact. This provokes new questions about the options and limits of comparative law and legal unification, regarding, for instance, the applicability of specific moral and legal standards to other cultures by comparatists and law-makers. These questions are all the more pressing as we begin to realise that governing globalisation, in particular economic globalisation, with the help of global law perhaps requires a concept of a global legal order which is based on a "global legal pluralism". 2 Challengers of the allegedly "ideological, methodologically flawed, and theoretically vacuous" 3 traditional comparative law call their approach a domination (the hegemony-argument, Part n.3). We then turn to the critique of comparative categories and classifications (contempt of classifications, Part II.4). Then, we discuss the critical assertion that the traditional functionalist approach to comparative law belies deep differences between legal cultures, is inescapably subjective, only seemingly technical/apolitical and betrays a limited vision of the law (contempt of functionalism, Part IL5). To conclude, we suggest a methodology which takes into due consideration the post-modernist criticism and avoids its exaggerations and absurdities (Part III).
I. THE CHALLENGED TRADITION: BELIEF IN UNIVERSAL LAW AND JUSTICE

Enlightenment
European comparative legal studies began with universalist aspirations in search of, so to speak, the lost unity of natural law. This was in the first half of the 19th century, when the great codifications in Bavaria, Prussia, France and Austria created diverse positive legal rules for specific territories, when the belief in one universal natural (divine) law was declining, and when even the ideal unity of the ius commune Europaeum had vanished. 14 Comparison of the existing bodies of positive law had primarily idealist, rational, liberal, and enlightened motives. Comparatists tended to believe in the common nature of man as a rational being, they were mostly liberals (in the European sense) who favoured modern parliamentary legislation and studied foreign examples in search of material for codification, including projected constitutions. 15 
Historicism
The second strand of universalism in comparative studies was historicism, which in the 19th century became the leading paradigm of almost all sciences. 16 Legal comparison (including historical comparison) was undertaken in order to construe a necessary progress of legal evolution. A good example is Eduard Gans' "Law of Succession in UniversalHistorical Evolution: A Treatise of Universal History". Under this programmatic heading, Gans treated Roman, Indian, Chinese, Mosaic, Muslim and Attic law of heritage, explicitly relying on Hegel's philosophy of history as a theoretical foundation." Another leading comparatist of that period, Josef Kohler, wrote in his "Introduction to Comparative Law": " [W] e see how the immanent aspiration to development in the organism called mankind unconsciously sprouts and bears fruit, we see how above all individual reason the higher reasonableness pervades mankind and directs history". 18 Kohler's world-view has been rightly characterised as "historical optimism"; 19 and such optimism was shared by others, such as John Stuart Mill, who observed in 1848: "It is hardly possible to overstate the value... of placing human beings in contact with persons dissimilar from themselves, and with modes of thought and action unlike those with which they are familiar. ... Such communication has always been ... one of the primary sources of progress." 20 The idea of organic evolution of the law led jurists to look for basic structures of the law, for a "morphology" of the law, of the State, etc.
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Lawyers searched and constructed such evolutionary patterns in order to find the "right law". 22 Thus in the first volume (1878) of the newly founded journal "Zeitschrift fur vergleichende Rechtswissenschaft", one of the editors formulated the objectives of comparative legal studies entirely within the evolutionary paradigm: " [C] omparative law wants to teach how peoples of common heritage elaborate the inherited legal notions for themselves, how one people receives institutions from another one and modifies them according to its own views, and finally how legal systems of different nations evolve even without any factual interconnection according to the common laws of evolution. It searches, in a nut-shell, within the systems of law, the idea of law." He considered three typical forms of government as three stages of evolution of political life, which until today and for all times shape government. The primary form of government is the monarchy, followed by the aristocracy, then democracy, declining as a plutocracy, finally the circle is completed by a new monarchy (caesarism) (pp.12-13). He deemed these forms to be universal and "rooted in certain inexterminable human conditions" (p.8). terms of use, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/S0020589300064666 Downloaded from https://www.cambridge.org/core. WWZ Bibliothek, on 16 Aug 2017 at 14:00:17, subject to the Cambridge Core A related stream of comparative scholarship was the so-called comparative anthropology (Rechtsethnologie). 2 * One of its founders, Albert Hermann Post, assumed that "there are general forms of organisation lying in human nature as such, which are not linked to specific peoples". He sought to explain the causes of these generalities empirically, through comparison.
Erich Rothacker, "Die vergleichende Methode in den Geisteswissenschaften
25 ' [F] rom the forms of the ethical and legal conscience of mankind manifested in the customs of all peoples of the world, I seek to find out what is good and just I take the legal customs of all peoples of the earth as the manifestations of the living legal conscience of mankind as a starting-point of my legal research and then ask, on this basis, what the law is."
26 So, despite their lost faith in natural law, scholars still believed in a universal truth, hidden under historical and national variations, which could be uncovered through legal comparison. As the important German philosopher Wilhelm Dilthey put it: "As historicism rejected the deduction of general truths in the humanities by means of abstract constructions, the comparative method became the only strategy to reach general truths."
27
In a way antagonistic to historicist universalism was the old theme of the dependency of law on the local conditions, which had already been brought to the fore by Montesquieu. 28 A hundred years later, the influential German historical school of law considered law to be the product of the Volksgeist, and thus particular to every nation. 29 Especially the Romanist branch of this school, with its fixation on Roman law and on 24. Critics observe that the background of this type of research was colonialism and imperialism, which needed comparative anthropology, not in order to leam from foreign nations, but rather in order to justify the expansion of European interests across the globe.
25. "[CJomparative-ethnological research seeks to acquire knowledge of the causes of the facts of the life of peoples by assembling identical or similar phenomena, wherever they appear on earth and by drawing conclusions about identical or similar causes. Moreover, the rise of nationalism and legal positivism favoured concentration of scholars on their own nations and on the printed legal texts. This change of climate had a stunting effect on comparative legal studies. 31 In 1852, Rudolf von Ihering deplored the degradation of legal science to "national jurisprudence", which he considered a "humiliating and unworthy form of science". He called for comparative legal studies, which would restore the discipline's "character of universality". 32 
Intra-and Transnational Unification
The universalist character of legal science reclaimed by Ihering was soon brought about by industrialisation and the internationalisation of the economy, the third promoter of universalism in comparative law. Beginning already in the 1840s, technical and economic developments had spurred extraordinary legislative activity in order to modernise the State and regulate new fields. The drafting of the new codes was based on extensive legislative comparison, undertaken or mandated by the legislators themselves. These practical endeavours, together with the increase of transnational economic activities, led to a new heyday of legal comparison as a scholarly discipline in Europe, mostly related to technical and commercial law. 33 The predominant motives of legal comparison appeared to be, first, stock-taking for national legislation and intra- national harmonisation, and later, when codification was basically completed in most European countries, international harmonisation. At the first international conference on comparative law, the famous Paris Congress of 1900, the French comparatist Raymond Saleilles described the object of comparative law as the discovery of concepts and principles common to all "civilised" systems of law, that is to say universal concepts and principles which constitute a relatively ideal law: "[L]e droit compare n'est que I'iddal relatif resultant de la comparaison des legislations". 34 The same seminal Congress established the principle that the ultimate goal of any legal comparison should be legal unification. 15 And at the 20th anniversary of the German "International Association for Comparative Law and National Economics", celebrated at the eve of World War I in Berlin, its founder, Felix Meyer, repeated that the association, remaining "true to the principle 'Through legal comparison towards legal unification', seeks to develop and harmonise the law".
36 Unification as the necessary consequence of legal comparison and as its ultimate accomplishment clearly reflected the broad universalising hopes of the early comparatists.
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In addition, the plans for unification, mostly in the field of private law, mirrored the general legal methods of the time in their favourable attitude towards grand projects of systematisation. One hidden promoter of that trend was probably the German Begriffsjurisprudenz, 36 with an approach which placed high emphasis on definitions and classifications to create a systematic, stringent body of positive law. Although Begriffsjurisprudenz and legal positivism generally tended to disdain comparative legal studies, 39 this approach, and became eager to classify and categorise, concentrating on formal rules, institutions, and procedures, and ignoring the rules' full social and economic context. 40 On the other hand, the new wave of comparative law was in line with jurisprudential trends that were emerging as a counter-reaction to legal positivism in all forms, such as Zweckjurisprudenz* 1 Interessenjurisprudenz," 1 precursors of legal realism, 43 and sociological jurisprudence. 44 These new approaches were, inter alia, seed-beds of functionalism in comparative law.
Functionalism
The functional approach may be considered as the fourth strand of (implicit) universalism in comparative scholarship. It was suggested in the 1920s in order to overcome previous formalism. 45 The novelty of the functional approach was that comparative analysis now set off from a concrete social problem. In other words, the starting point is not considered the law, or the structure of legal institutions, but the facts.
46
The founder of functionalism, Ernst Rabel, described as a common denominator for every comparison "the social purpose of the rules and the service of the concepts to this purpose. This is now aptly called the functional approach." 47 Functionalists consciously broke with the goals and methods of the nineteenth century scholars. They disqualified traditional comparative law as a mere "synoptic description of legal rules and institutions". 48 They eschewed rigid adherence to any taxonomy of legal systems and arid classifications, although in real research, the old classification schemes still played a role. The functionalist program, as formulated by Max Rheinstein, is that comparative law must "go beyond the taxonomic or analytical description or technical application of one or more systems of positive law [E] The more recent comparative law and economics approach 52 may be regarded as a narrowed and specified version of functionalism, looking not broadly at social functions, but exclusively at one particular function, namely the rule's or institution's efficiency, in purely economic terms.
Today, quite a few comparatists are openly universalists, either through their description of the laws or by suggesting how a uniform legal order ought to be. 53 The best-known descriptive version is probably Rudolf Schlesinger's common-core-theory, according to which "-even in the absence of organised unification efforts-there exists a common core of legal concepts and precepts shared by some, or even by a multitude, of the world's legal system." 54 Besides, there is a concealed universalism inherent to the functionalist approach. It applies objectivity and universality of the law, because it rests on the assumption that "the legal system of every society faces essentially the same problems, and solves these problems by quite different means though very often with similar results." 55 The underlying theory is that law is an answer to the needs of society and a body of "specialized instruments of social control".
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As a matter of fact, regional integration and globalisation are nowadays levelling economic, political and moral standards, as well as lifestyles in different countries. On the before-mentioned premise that legal rules primarily react to social needs, they must naturally converge as well. National characteristics of legal rules will gradually disappear with the emergence of a global society, the theory runs.
57 So trie strict sociofunctional view of the law almost inevitably leads to a theory of the gradual convergence of legal systems. 58 The question is, however, whether or not natural convergence is merely a euphemism for NorthAmerican, and to a lesser extent, European "legal imperialism". 60 This is so because there is no external stand-point from which to describe, compare, and assess legal solutions. 61 Comparatists "need to accept that the others have different truths".
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The base-line and key assumption of this criticism is what we have called the framework-theory. The framework-theory holds that there is no common denominator that guarantees the possibility of neutral and objective meaning and value. No autonomous world of meaning and values exists, but all systems are self-contained, self-referential and relative. Therefore, legal thought, language, and judgement are determined by inescapable epistemic, linguistic, cultural and moral frameworks. 63 Frameworks are institutionalised so that comparatists are dominated "by a grid of concepts, research techniques, professional ethics, and politics, by which the prevailing culture imposes on the individual scholar its canons of how legal scholarship is to be conducted."
64
Because of the belief in insurmountable frameworks, the post-modern approach naturally focuses on the "problems of perspective as a central and determinative element in the discourse of comparative law". 63 60. David Kennedy thinks of international law "as establishing itself through an ongoing process of imagination, creating doctrines and institutions as efforts to transcend and bridge what it imagines as differences in a world of cultures it seeks to hold at arm's length ... comparative law shares this imaginative construction from the other side, seeing itself... as an intellectual project of understanding between cultures whose similarities and differences are foregrounded." Kennedy supra n.l at p.554.
• 61. " [T] he comparativist must relinquish the comfortable position of the outside observer if the Other is internally split and decisively inflected by the West (and vice versa), then there is no wholly neutral position in which the comparativist can stand." Berman supra n.4 at p.282 (emphasis added).
62. Grosswald Curran supra n.6 at p.91; see in that sense also PieiTe Legrand, "Sur 1'analyse differcntielle des juriscultures", (1999) 51 Revue intemationale de droit compart 1053 at p.1062.
63. One of the seminal contributions was Francois Lyotard's La condition postmodeme: Rapport sur te savoir (1979) . Lyotard identifies as characteristics of the post-modern era the obsoleteness of meta-narratives, which were in modern times used to legitimise institutions, social and political practices, ethics and modes of thought. From the obsoleteness of meta-narratives results the irresolvable incommensurability of language games, which make consensual notions of truth and justice impossible.
64. Frankenberg (1997) supra n.3 at p.270. Note that by saying that the scholar needs "a deconstructive move-... breaking down the conceptual repression", the critic himself seems-in somewhat contradictory terms-to imply that this is possible.
65. Frankenberg (1985) supra n.4 at p.411 (emphasis added). Most other new themes relate to the framework-theory: because there is no escape from one's framework, all that can be done is to deconstruct the ambiguities and indeterminacies within the dominant discourse, including the internal contradictions and assumptions about the character of foreign law.
67 Similarly, the post-modern aversion to naive interpretation of foreign texts has to do with that key-assumption. Interpretation should first of all, in this view, seek to detect hidden purposes, meanings, themes in familiar and foreign texts: in short, uncover the respective framework. Because of the importance ascribed to frameworks, the focus of interest shifts from the laws to be compared to the history, epistemology and politics of comparative research itself, 68 always on the watch for tacit assumptions: "We must change the project of comparative law from a naive epistemological project ('how best can we truly understand the Other'?) to a critical and interventionist project ('what critical resources exist both within one's "own" frame of reference and within the "Other's" that can be deployed for emancipatory purposes?')". 69 Under the premise that diverging, irreconcilable, cultural frameworks make legal transplants futile, one considers that comparisons are less a practical tool of law reform or legal harmonisation, but either art for art's sake or overt and self-consciously "political projects of critique" 70 -both seemingly antagonist types of post-modernist comparative endeavours sharing an atechnical, explicitly subjective drive.
The foregoing paragraphs have, hopefully, underscored and illustrated that the premise of the irreconcilable framework is the very bedrock of the post-modernist approach to comparative law: "The full meaning of laws can be understood only by viewing laws through the prism of the intellectual framework in which they exist."
71 Note that the gist lies not in the hardly deniable proposition that throughout history and geography we have a plurality of epistemic, normative, and cultural frameworks. The problem lies in the assertion that these frameworks are incommensurable, and this assertion will be discussed here. 
b) Refutation
The post-modernist claim that comparative studies are basically a projection, an outgrowth of our specific cultural framework, a futile attempt to compare the incomparable, implies a type of relativism which we shall call framework-relativism. We are aware that quite a few of the critics explicitly try not to fall into relativism, while still holding on to the dogma of the inescapable framework.
72 However, the assertion that there is some "in-between space" represents an attempt to wash the fur without wetting it. We will therefore refute cultural framework-relativism and thereby hit the hard core of the post-modernist critique.
Relativism Defined
Relativism is the position that neither universal knowledge exists (epistemic relativism), nor universally valid norms (moral relativism), because insights and values always depend on the standpoint of the epistemic or moral subject. Epistemic relativism is concerned with the relativity of the existence of facts, while moral relativism relates to the relativity of the validity of values.
73 Framework-relativism may refer both to epistemics and to morals and is the assertion that all thinking and/or judging takes place within insurmountable frameworks. 74 The framework-relativism underlying the post-modern critique of traditional 73. Our distinction of two basic type* of relativism presupposes a fact-value-distinction. This runs counter to the post-modernist tendency, which denies that facts and morals are two separable spheres. Not surprisingly, the post-modernist conflation of facts and morals goes very well with the negation of the existence of truth: Theories do not aim at the truth, but instead they seek to veil practical or moral attitudes, especially aspirations to power. However, facts and norms are two distinct categories. Norms guide and improve the conduct of humans, theories explain and predict, inter alia, the conduct of humans (Gerhard Schurz, The h-Ought Problem: An Investigation in Philosophical Logic (1997) at p.279). Normative expressions can never replace ontologicaJ expressions salva veritate, and norms are not derivable from facts, as Gerhard Schurz has recently explained in detail. There is no logical bridge between norms and facts (idem, especially at pp.278-285). We can therefore uphold the distinction between epistemic and moral relativism. This distinction does not preclude a psychological interrelatedness in practice. Assumptions about what is "good" and "evil" may psychologically influence what we hold to be true. For instance, we may be reluctant to recognise our own personal properties that we find morally undesirable.
74. See in detail on framework-relativism infra pp.822-824.
comparative law is a group-based relativism," more specifically a cultural relativism, because the boundaries of the frameworks run along the boundaries of cultures.
Objections against Cultural Relativism
We will first look at cultural relativism in general. It can be attacked through a number of arguments, some of which are simple and forceful. We will make two here. In a cross-cultural discourse one cannot consistently hold that cultural relativism is true not only for their own culture but also for other cultures: Asserting that two persons from two cultures can never have commensurable theories and trying to convince a person from another culture of the truth of cultural relativism at the same time is self-contradictory.
Another simple argument against cultural relativism is that cultures are not hermetic, closed, immutable entities. 76 Cultures, in contrast to individuals, do not have readily determinable boundaries. And if boundaries between cultures are blurry, the boundaries of the epistemic and moral furniture of different cultures are blurry as well. Radical difference or incommensurability cannot exist here. Examples of blurriness and overlaps are easy to point out. Individuals can participate in several cultures, for instance, simply by spending half of the year in Norway and the other half in Spain. Also, there are those born into two frameworks. Mass media and travelling spread elements of specific cultures around the globe. It is well-known that the U.S.-American culture has been and is continuing to infiltrate many other cultures of the world. Also, differences within one culture may be greater than differences between cultures. Within a formation which is perceived as one culture, there may be a dissent even about central elements of this culture. For instance, some may consider the culture of the New World as necessarily hybrid. Within "one" culture, we may find sub-cultures (for example, a youth-culture). Some of these sub-cultures, such as the various sub-cultures of scientists around the globe, may have more in common with each other than with other members of their national culture. For instance, the attitudes, interests, and style of living of a German entomologist probably resembles more that of a Canadian entomologist than those of a German blue-collar worker. The haziness of boundaries becomes most apparent as soon as we look at a culture through time. Is the culture of Germany still the same as it was 500 years ago? At which point do we have to recognise a different culture? In any case, an average contemporary German would most likely have less problems to get around, make his living, participate in leisure-time activities in the Great Britain or Sweden of our days than in Germany of 500 years ago.
77
With regard to the relevance of cultural relativism for comparative law, one should note that a single legal system can comprise various cultures (think of the EU legal system) or one culture different legal systems (think of Germany in the middle of the 19th century).
Objections against Cultural Framework-Relativism
Having made these two arguments against cultural relativism in general, we shall now turn to cultural relativism in the form of frameworkrelativism. Karl Popper defines framework-relativism as "the doctrine that truth is relative to our intellectual background, which is supposed to determine somehow the framework within which we are able to think: that truth may change from one framework to another". 78 Popper maintains that behind this practice of operating in frameworks, which he calls "myth of the framework", lurks the occidental dogmatic fundamentalism, the old axiomatic-deductive mode of reasoning, in which principles or axioms cannot be questioned and determine all further 78. Popper 1994 supra n.12 at p.33. In fact, Popper identifies relativism in general with framework-relativism. This is not correct, because relativism can also have a non-cognitive foundation, i.e. must not be due to a special mode of thinking (e.g. axiomatic thinking), but may for instance be due to psychological states.
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thought. 79 This axiomatic-deductive structure of the frameworks is the reason why they are insurmountable: if principles can never be questioned on the basis of new experience, but-on the contrary-any experience must be interpreted in the light of the principles (the theory-loadedness of observation), then we are never capable of achieving new knowledge or accept new values which contradict our own principles.
80
Of course, such an axiomatic deductivism is conceivable, we say, but the question is whether it is an appropriate model for real human thinking. Our argument against it, and thereby against frameworkrelativism, is that it contradicts the indispensable and not really contestable everyday-life view that one can-as every child does-experience something fundamentally and surprisingly new. The concept of the closed framework represents a kind of solipsism or subjective idealism, in which reality does not play any role. Such a theory which does not allow the acquisition of genuinely new knowledge is not acceptable, even if we still have no generally acknowledged philosophical answer to the question of how knowledge is obtained. Such an answer would surely have to make the point that people do not only reason from the top down (deductively), but also from the bottom up (inductively) and are capable of modifying their principles due to new experiences. And we think that, in particular, 79. Idem at pp.59-60: "The myth of the framework is clearly the same as the doctrine that one cannot rationally discuss anything that is fundamental, or that a rational discussion of principles is impossible. This doctrine is, logically, an outcome of the mistaken view that all rational discussion must start from some principles or, as they are often called, axioms, which in their turn must be accepted dogmatically if we wish to avoid an infinite regress-a regress due to the alleged fact that when rationally discussing the validity of our principles or axioms we must again appeal to principles or axioms. Usually those who have seen this situation either insist dogmatically upon the truth of a framework of principles or axioms, or they become relativists; they say that there are different frameworks and that there is no rational discussion between them, and thus no rational choice. But all this is mistaken. For behind it there is the tacit assumption that a rational discussion must have the character of a justification, or of a proof, or of a demonstration, or of a logical derivation from admitted premises. But the kind of discussion which is going on in the natural sciences might have taught our philosophers that there is also another kind of rational discussion: a critical discussion which does not seek to prove or justify or establish a theory, least of all by deriving it from some higher premises, but which tries to test the theory under discussion by finding out whether its logical consequences are all acceptable, or whether it has, perhaps, some undesirable consequences." 80. The theory of the theory-loadedness of observation is contradicted by evidence of theory-resistance of observation in the psychology of perception. For instance, even if we know that the moon at the horizon is not bigger than the moon at its zenith we still perceive it as bigger. Moreover, this theory often goes together with a false notion of science, namely that the theories on the functioning of an experimental apparatus and the side-conditions of an experiment are so closely connected to the theories which are tested by that experiment, that there results an inescapable circle. Normally, however, both theories are miles apart. This is very obvious in biology and medicine. The experimental apparatuses are built on the basis of physics and computer science, but the theories tested in the experiments are biological, and no one would say that the results of biological research were determined by physics or computer science.
little children do this on a daily basis, and are constantly inventing new principles and categories. We don't see why mentally flexible adults shouldn't be able to do the same.
A glance at the intellectual sources of framework-relativism reveals that it-inter alia-relies on a partial reading of Thomas Kuhn 81 and on some sloppy scholarship of Benjamin Whorf. The framework-theory holds that there is no real communication among people arguing on the basis of incommensurable frameworks. And where there is no communication, no rational assessment of the position of the Other can be made. Precisely this was the conclusion drawn by many philosophers from Thomas Kuhn's seminal essay "The Structure of Scientific Revolutions" of 1962. However, Kuhn explicitly rejected this reading of his work in the 1969 postscript to the second edition. Kuhn thought that paradigms (i.e. frameworks in our sense) are able to be transgressed and that the problems of translation between paradigms can be resolved in principle.
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The belief that categories contained in language constitute an insurmountable framework is inspired by linguist relativism. Generally, linguistics plays a big role in post-modernist thought. A key postmodernist assumption is that all human systems operate like language and that there is nothing prior to language.
83 Law (like language) is viewed as a complex, coded system of signs, which is powerful but finite and which constructs and maintains meaning and value. Consequently, the chosen complementary science of post-modern legal comparison is no longer (as for the traditionalists) social science, but rather literary theory. 84 The most prominent protagonist of linguist relativism in the 20th century has been Benjamin Whorf. Whorf told us about the language of the Hopi Indians, a Native American tribe in Arizona: "After long and careful study and analysis, the Hopi language is seen to contain no words, grammatical forms, constructions or expressions that refer directly to what we call 'time', or to past, present and future, or to enduring or lasting ... [T] he Hopi language contains no reference to 'time', either explicit or implicit".
83 Whorf s conclusion was that the Hopi lived in a universe totally different from ours, because they lacked the concept of time. The 
Whorf theory received widespread attention. Less known is Ekkehart
Malotki's meticulous study of the Hopi language, which unearthed a lot of words, grammatical forms, constructions and expressions referring to time, as indicated in the following translation of a Hopi utterance: "Then indeed, the following day, quite early in the morning at the hour when people pray to the sun, around that time he woke up the girl again."
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Here we are tempted to ask: couldn't this classic case of scientific error have occurred in comparative law as well? It teaches us that seemingly incommensurable differences may be merely a scientific artefact due to lack of a more complete knowledge and understanding of a foreign legal order and its culture.
Objections against Moral Relativism
Up to now, we have spoken of knowledge and values together, but have concentrated on epistemic relativism. We now want to discuss moral relativism in particular. According to moral relativism, principles of justice, fairness or equity are merely a function of moral practices, which in turn are entirely contingent (for example to culture, history or society). Any type of morality is as justified as any other. Therefore no external standard of justice can be applied to a given legal instrument. It is impossible to pass a judgment on the morality of legal practices of others who have adopted moralities different from one's own.
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Culture-based moderate moral relativism appears to be an appropriate attitude vis-d-vis our pluralist, divided, multi-cultural world. But its strict version is not viable. The simplest reason is the one already mentioned, that cultures have no clear boundaries. Another argument against moral relativism is its tendency to contradict itself. A world-wide discourse on moral relativism is perhaps not a contradiction in and of itself, 88 as a discourse on epistemic relativism is. One can, however, quickly entangle oneself in contradictions, namely if one sets up rules for that discourse and does not allow participants to act in a manner which is unfair, libellous, insulting, plagiarious etc. Thereby one asks for some universal set of moral rules and thereby contradicts the relativist stance.
In practice, culture-based moral relativism pays a high price, because it can be made the handmaiden of dictators and stabs human rights activitists in the back. Most people assume that some basic human rights apply in the whole world, and dictators increasingly show a bad conscience if they violate them. In defence they can, however, make use of moral relativisms and have often done this, by asserting that certain values are culture-bound values, for example western values, which do not apply in their own culture. Dissidents and human rights proponents in the respective countries have always protested and pointed to the hypocrisy of this reasoning. 89 Here, post-modernism finds itself in the embarrassing role of an intellectual assistant to dictators.
Put the other way round, moral relativism, strictly applied, would forbid all intercultural argument or action against totalitarian and inhuman ideologies. Everyone who is engaged, everyone who takes any political action whatsoever, be it as a human rights activist or otherwise, negates moral relativism through his very actions. 90 But, if we reject moral relativism, does not the spectre of moral absolutism arise? No. First of all, moral framework-relativism itself is a moral absolutism, for it treats certain values within a given framework as absolute and does not allow for escape. It seems to be less absolutist and more realist to assume that people can make moral experiences which force them to step out of the moral framework they are used to. On the basis of that assumption, we suggest a strategy that tries to ascertain the validity of norms empirically with a view to actual moral attitudes of people. We expect to find some basic attitudes to be very similar in almost all people. But this finding would not be a moral absolutism based on a priori reasoning, but a moral ex post universalism based on empirical data.
Moreover, ultimate moral decisions are not needed in comparative law, because a comparatist normally asks meta-questions on moral issues, which in turn belong to the epistemic, not moral sphere: to determine whether a specific legal tool is fair according to the standards of its own legal culture (or any other standard applied by the scholar) is no moral statement, instead it is an epistemic one which may be true or false. Comparative law is, therefore, ultimately independent of the question of whether or not moral relativism is true. 
The Comparatist's Bias
a) The Post-modernist Argument Post-modernists assert that even if we explicitly abstain from evaluating, our whole investigation and presentation will be full of (unconscious) judgements." We are unavoidably biased, so that any attempt at a neutral description is an illusion, merely covering up our own-most Eurocentric (or Western)-views: we are subject to "the unconscious spell that holds us to see others by the measure of ourselves", 92 we wear "lenses" that are "superimposed on foreign legal systems" and "may cause severe misperceptions and disclocations".
93 "Comparatists cannot hope to perceive beyond the limits of their perceptions, nor to divest themselves entirely of the substructural categorisations of their own cultures of origin."
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Comparative law "is a project that is perhaps inherently ethnocentricthere is no way to escape or transcend the ethnocentric gaze." 95 In other words, there is always a Vorversta'ndnis, which is creative or "(virtually) always and already normative", for "the context and legal unconscious already perform normative work in selecting, establishing, and organizing the so-called 'descriptive' categories deployed in legal thought."
96
Bias is already inherent in the choice of what materials deserve comparison (which includes the implicit, foundational comparison which indicates whether the materials are sufficiently similar to be meaningfully compared in depth) and is "almost always more or less arbitrary or 91. "The questions comparativists ask will reflect their own perceptual prisms and affect their receptivity to data from observed legal cultures". Grosswald Curran supra n.6 at p.58. "One of the dangers of comparative law is the temptation to mould the data with a view to substantiating a preconceived thesis. This temptation is exacerbated by the fact that the legal material which comparative research provides is extremely diverse and malleable." Hill supra n.3 at p.107.
92. Frankcnberg (1985) supra n.4 at p.414. 93. Demleitncr supra n.9 at p.654; Grosswald Curran supra n.6 at pp.48-49 (distortion inevitably prevails in the comparative act).
94. Grosswald Curran supra n.6 at p.58. The American legal anthropologist Rebecca French reminds the comparatist of "all the practical and conceptual assumptions that American lawyers already know about the world and about the law: the dimensions of space and time, the subtleties of legal myth and narrative, the legal rituals that define how actors act, speak, and move in a legal forum, social hierarchies that influence their decisions, the aspects of authority, power and legitimation they understand. But what if most of or all of these practical and conceptual assumptions were not only different from those that apply in Tibet but arranged in networks or sets or relations that were also entirely different? What if, when one first asked Tibetans about law, they said that no such category existed?" Rebecca Redwood French, The [T] he conceptual constructs that we use determine the way in which we perceive the subject we are studying, and consequently the issues that we imagine to be worth investigating".
98
The Vorverstdndnis also determines the choice of the aspect under which we compare. It is derived from observations in the comparatist's own culture-so the critical stance-and then styled as an abstract tertium comparationis. Because the tertium is basically a cultural projection, comparison under that aspect becomes a "self-fulfilling prophecy".
b) Refutation
The bias-argument feeds on the premise that there are closed frameworks. The "unconscious spell", the "lenses", "the ethnocentric gaze" etc. denote frameworks. We have rejected the premise of inescapable frameworks and need not repeat ourselves here.
The bias-argument is self-defeating in at least two ways. First, in order to raise the bias-reproach, post-modernist critique must be able to occupy a position beyond the frameworks. Otherwise it could not recognise tie bias. But transcending the framework is what the critique cannot do according to its own theory. Secondly, in order to be consistent, it would have to conceive of itself as bias and projection and self-fulfilling prophecy of its own framework. This, however, would again be self-defeating.
The popular reproach that the scientific community is westerndominated and western-biased 100 deserves special and explicit refutation. Apart from the fact that boundaries between the West and the East or the South are blurry, 101 the argument can be used in all situations to devaluate undesirable results. A consensus among comparatists can be questioned on the ground that it exists among western scholars only. But if non-western scientists agree, it can be suspected that their voices have been, through education and power structures, westernised and not authentic. We here have an argument ad personam (not ad hominem), m which is banned in science. The western-bias argument can be used to refute whatever hypothesis. Its critical potential is, therefore, zero.
The alternative to the bias-argument is an undogmatic case-by-case critique, which allows for the possibility of non-biased research. Projections, unconscious judgements, self-fulfilling prophecies are possible everywhere, but to assert that they are inevitable in comparative law is merely unscientific, critique-immune dogmatism.
Comparative Law as a Hegemonial Project
a) The Post-modernist Argument
The view that knowledge and understanding is framework-dependent is complemented by the post-modernist focus on power"" and the Other 104 : Because there is no truth, there is also no search for truth, but only ideology. So legal scholarship is, as law in general, basically an ideology, a theoretical construct for the purpose of gaining, cementing, and justifying the exercise of power, 105 which means in particular domination and discrimination of the Other. The entire process of comparative law is not really a comparison of two realities, but an appropriation of the Other according to the familiar standard, 106 a "power-oriented nostrification of the foreign".
107 Hence, comparison proceeds along an imagined trajectory of social or cultural "development" and is in this regard still influenced by the after-effects of 19th century evolutionism. This leads to the claim that traditional comparative law is an ideological project, obeying a secret (or unconscious) political agenda which is a "hegemonic" 109 one. The hegemonic reaction towards the Other is either assimilation ("normalization") or exclusion ("exoticization"), 110 both alternatives ultimately seeking to perpetuate the supremacy of European elites. Critical comparatists find that traditional comparatists will pursue either one of these evil strategies.
1 " Traditional comparative activities are "political interventions"," 2 "politics in the guise of comparative science"," 3 and "an invasive political enterprise". l|j| Comparative legal scholarship is not so much an intellectual enterprise as essentially an "ideological project, developing lenses through which the center will interpret the periphery,... developing the alternatives of assimilation and exclusion for particular cultures while solidifying an ideological picture of international governance 'above' cultural differences, either absorbing or avoiding them."" 3 Mainstreamers are, first, uncritical towards the legal status quo in their country, and towards the ideological foundations of Western legal systems: "[T]he comparative law agenda is largely conditioned by an uncritical attitude towards fundamental issues of social and economic organization."" 6 Therefore, they "almost inevitably reach conclusions which are conservative-in the sense of confirming and consolidating existing preconceptions about law and society"." 7 Secondly, mainstreamers are "partial to unity and standardisation under the auspices of the very rule of law [they] like [...] best." Their vocabulary, goals, method, and discursive practices betray a strong bias for the home law. But they try "to suppress their subjectivity and hide their peculiar perspective behind the rhetoric of objectivity and neutrality, while 115. Kennedy supra n.l at p.619. According to Kennedy, the comparatist's modest posture as expert or erudite reinforces the internationalist's claim to govern for a space beyond culture. By dividing the assimilable from the exotic, the comparatist stabilises the boundaries between centre and periphery while reinforcing the claim that those boundaries are matters of culture and history rather than political products of an ongoing international regime. "The comparativist, in this sense, works as an ideologist for the global system of government", idem at p.636.
116. Hill supra n.3 at p.106, also p.107. 117. "[TJhe comparative law agenda is largely conditioned by an uncritical attitude towards fundamental issues of social and economic organization." Hill supra n.3 at p. 106.
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9 In short, they pursue a "project of neocolonialism". 120 The traditional methods and techniques of comparison are, therefore, "strategic".
121 They serve to justify and confirm the superiority of western law and the necessity to intervene.
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Legal harmonisation is "part of a new interventionist political scheme" 123 as well, and the current rush for codification appears as a "form of conquest executed through legal transplants and harmonization strategies ... dictated by the European Community, the IMF, the World Bank, the Asian Development Bank, and other supranational or international agencies."
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Concentrating on "Power" and the "Other", critical analysis seeks to uncover patterns of subjugation and discrimination in legal institutions. Often, critical comparatists study legal cultures which have been or still are dominated and marginalised, such as former colonies, developing countries, or countries of the former socialist bloc, which in their eyes undergo new forms of legal domination exercised by capitalist legal consultants and market forces. Much critical comparative work centres upon the dichotomy between dominant western law and non-western law.
b) Refutation
The hegemony-argument holds that comparatists do not care for truth, but primarily for power. It also implies that we cannot distinguish true from false statements. The hegemony-argument is thus based on epistemic relativism, whose viability we have already contested. Moreover, the argument is self-defeating in a specific way: If there is no truth, but only ideology to camouflage aspirations to power, then even the post-modernist critique cannot claim to be true but can only consider itself as an ideology to camouflage aspirations of power. Thereby it would exclude itself from the scientific discourse.
Certainly comparative scholarship may be motivated by hegemonial pretensions and may constitute a political intervention cloaked by pseudo-scientific methods, but not inevitably. One must examine every individual piece of scholarship to see whether it is so. 
Comparatist Categories and Classifications
a) The Post-modernist Argument Under the premise that logic and science heavily depend on specific epistemic frameworks with relative validity, all types of (scientific) categories, taxonomies, and classifications are suspicious.
123
A prominent illustration of this suspiciousness is Michel Foucault's citation of a taxonomy from "a certain Chinese encyclopaedia", reported by Jorge Louis Borges. 126 In it, animals are regrouped as follows: a) animals belonging to the emperor, b) embalmed ones, c) tamed ones, d) sucking pigs, e) sirens, f) mythical ones, g) stray dogs, h) those included in this classification, i) those acting as if mad, j) innumerable ones, k) those drawn with a very fine brush of camel hair, 1) and so on, m) those having just broken the flower vase, n) those looking like flies from far. This strange and irritating order has, through Foucault, become a prime example of non-western categorisation, by which Foucault apparently wants to remind us of the relativity and cultural embeddedness of our (western) modes of ordering things, laws, institutions.
127
The mistrust of classifications is particularly relevant in comparative law, which has traditionally counted classification (for example, in legal families) to its tasks. 128 The critique finds that current comparatist classifications are merely "formalist ordering and labeling ... often randomly gleened [sicl] from limited data".
129 Classification is EuroAmerican-centric, banning to a "residual category such as 'other', 'immature', 'primitive' ... 'developing', 'in transition'" all non-western laws.
110 Critical comparisons should, rather, unearth "substructural, often unarticulated, categorisations" in order to "challenge silent assumptions".
131 Ultimately, post-modernists are fond of calling into question the category of law. The post-modernist claim that categories and classifications are culturally contingent is a direct outgrowth of the theory of inescapable cultural frameworks. Classifications of laws, institutions, and legal orders are doomed to misrepresent the foreign law and are inevitably subjective and arbitrary only under the premise that frameworks are insurmountable, a premise that we have rejected. Foucault's famous passage does not convince us of anything else. Foucault leaves the reader under the impression that the Chinese taxonomy is authentic, and we do not know whether he himself believed in its authenticity. The Chinese order is, however, purely fictional, an invention of Louis Borges himself, hence a "western" idea.
133 Some may consider this literary construction as yet another manifestation of preconceived notions of ostensibly "Asian" logic, which we share when we adopt Borges' artefact as historically correct. Others may, on the contrary, take Borges' ingenious invention as a proof that Borges was able to transgress his (western) confines. In any case, being a fiction, the "emperor's order" cannot authentically illustrate the complete cultural relativity of classifications.
Classification (for example, into legal families or cultures) is the result of a comparison under one or several aspects. Put differently: classification means to highlight some (common) aspects and to leave aside others. The aspects of comparison are pre-selected, but are eventually adjusted in the process of comparison.
134 So in comparative law, classifications are, as elsewhere, no apriorical givens, but attempts of ordering. Again, a moderately critical approach is more helpful than framework-thinking: we must be aware of the fact that categories and classifications may differ in different cultures, at different times, and we must realise the ensuing danger of establishing taxonomies that do not adequately reflect important features of legal systems. Also, we need to question traditional classifications and dig out unarticulated and latent ones. But all this does not mean that an outsider can never understand foreign categories and classifications and translate them (approximately) into his own categories and classifications, nor does it preclude the possibility of discovering or inventing suitable and fitting ones. The post-modernist critique of functionalism, coined as "better-solutioncomparativism", 133 is primarily directed against its implied or outspoken universalism, its "agenda of sameness". 136 In the critical view, functional resemblances belie deep "disagreements of instinct and inclination in reasoning about legal problems"; 137 there are only "chimerical universal social functions".
138 "The focus on functionalism is suited to yielding results of similarity because it does not stray away from the surface level of functional results to legal problems to societal, historical, and cultural underpinnings" writes Vivian Grosswald Curran, and she argues-not unconvincingly-that the emigr6 generation of comparatists purposely privileged findings of sameness and underestimated the significance of reasons because of their personal experience with the Nazi regime, which had denied human sameness and practised the Shoa.
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The critique also rejects the functionalist claim to objectivity and neutrality. It holds that the intellectual process, by which the functions of legal institutions are identified and by which legal institutions are compared and evaluated, is inescapably subjective, personal, and contestable. 140 In this view, functionalism is disguised as apolitical, but in reality "fundamentally conservative, because its emphasis on points of detail avoids more challenging and radical questions about the role of law in society." As far as the post-modernist approach eschews functionalism on the ground that it is inescapably subjective and only seemingly technical and apolitical, it merely repeats the bias-and the hegemony-arguments in terms of a critique of functionalism. We have already discussed these two arguments.
The assertion that the functional approach underestimates fundamental differences (in legal reasoning, legal culture, societal underpinnings etc.) flows from framework-thinking, according to which legal thought, language and judgement are determined by greatly differing and ultimately irreconcilable frameworks. We have rejected this theory. The post-modernist claim that functionalism is superficial is justified to the extent that the functional approach (narrowly conceived) tends to overstate the quality of law as a rational response to social problems.
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But realising that law serves manifold other purposes does not force us to say that "function" in its ordinary sense does not matter or that looking at "functions" is misleading.
Law functions, for instance, as a rhetorical practice that "tells stories about the culture that helped to shape it and which it in turn helps to shape", and through which "social data are imaginatively reconstructed as legal facts and concepts."
143 Law may run counter to specific social needs or interests or may not make a difference. 144 It is, therefore, important to take into account the moral and political aspects of laws that may not function as social problem-solvers but which have completely different, even antagonist functions.
Because of the multiplicity of legal functions, which may be situated on very different levels, and which differ from culture to culture, the so-called functional approach is not as easily applicable as some functionalists like to believe and does not produce simple and unambiguous results. 145 The numerous functions of the law (political, technical, social, rhetorical, religious, spiritual, symbolic etc.) may be difficult to detect and must be weighed in importance. In the absence of "the" function of law, f unctionality depends on the viewpoint taken. Even if we look only at the technical surface-level, we will find that a rule may be laudable with respect to its technical perfection, its enforceability, its efficacy, its compatibility with other features of the legal system or the legal security it produces. As Myres S. McDougal once pointed out: "The demand for inquiring into function is, however, but the beginning of insight. To compare laws under the aspect of economic efficiency is not more "objective" than comparing them under the aspect of social function. The difference is that economic efficiency is a narrower criterion, referring to the particular economic function of a law. Comparative assessments under the efficiency-aspect may therefore be quite specific and precise. However, those aspects of an issue which are easiest to measure are not necessarily the most important ones. To focus on economic efficiency as the exclusive criterion under which to evaluate laws (as the strict law and economics approach does), and consequently to compare laws exclusively under that aspect, reveals a quite reductionist view of the law and its role in society.
III. TOWARDS A POST-POST-MODERNIST COMPARATIVE LAW
A post-post-modernist approach to comparative law will retain the (self-)critical impetus of the post-modernist critique, reject the postmodernist assertion that objectivity is not attainable in comparative law, and synthesise old and new demands for interdisciplinarity and thoughtful hermeneutics.
With Post-modernism: Heightened Reflexivity
The post-modern critique of comparative law correctly asks for highly self-conscious and self-critical methodological guidance and for overall heightened reflexivity. This first of all suggests the conscious integration of various perspectives and an attentiveness to hidden purposes, meanings, themes, conceptual building blocks and strategies in legal texts pertaining to different cultures. 147 Secondly, heightened reflexivity comprises an awareness of the relationship beween one's research and the Zeitgeist, the comparatists' themes, goals and approaches are shaped by broad intellectual or theoretical trends and movements, by societal developments and the political climate. We have mentioned that 19th century historicism and its nationalist outgrowths have influenced comparative law. Subsequently, unificatory enthusiasm of the first half of the 20th century was at least in part a reaction to the atrocities of the First World War and an attempt to contribute to the efforts of the League of Nations. Socio-functionalism in comparative law is only one manifestation of the rise of functionalist approaches in many disciplines, beginning with psychology and sociology. Finally, the current revitalised interest in harmonisation and unification has to do with needs created by globalisation and European Union-building. Awareness of these links helps the comparatist to check his questions and his answers.
Thirdly, the post-modernist critique of comparative law has rightly underlined the critical potential of comparative legal studies and their suitability to uncover the extent to which the form and substance of any legal system result from the implementation of moral and political values. 148 Comparative legal studies are an operator of critique, because they help to create a critical intellectual distance from one's legal system, forcing us into sympathetic yet critical knowledge of law in another context, disrupting our settled understandings, and provoking new judgements. 149 However, this is no new insight, and it has been emphasised in many standard textbooks of comparative law. 150 It is beautifully captured in Mary Ann Glendon's description of "Comparative Law as Shock Treatment". 151 
Against Post-modernism: Objectivity through Mutual Critique and Intercultural Division of Labour
Of course, the entire comparative process is full of explicit or implicit choices. The researcher's choice of materials to compare, and of aspects of comparison/evaluation may depend on political motives, or on other personal preferences. It always depends on the researcher's personal store of knowledge, and on the specific objective of research, such as political intervention, improvement of domestic law, regional harmonisation, mere curiosity etc. Finally, the researcher's choices are likely to be influenced, as just pointed out, on scholarly trends and traditions.
To that extent, comparison and evaluation is tentative, segmented and fragmented. But this is inevitable, because every scholar and every scientist has to make those or similar choices and cannot investigate everything under every aspect.
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The necessarily fragmented and "subjective" comparison may be ill-founded, self-fulfilling, biased, superficial, imprecise, faulty, etc. However, this does not-contrary to the post-modernist belief-damage comparative research as a whole. It is a truism in the philosophy of science that "science and scientific objectivity do not (and cannot) result from the attempts of an individual scientist to be 'objective', but from the co-operation of many scientists".
133 So scholarship escapes the prejudice of the point of view of those constructing it through testing and mutual criticism. 154 In comparative law, the results will very likely become sound in the long run, if criticism comes from all investigated legal cultures.
155
A more pragmatic, sociological explanation why discussion and critique of comparative research really works lies in the division of labour within the scientific community, which is perhaps the most important factor of success of modern science and scholarship. It is simply more effective when everybody does not try to discover everything, but instead researches a small field thoroughly. This division of labour will function only if different researchers make use of each others' findings and build on them. When one scholar considers the results of another researcher, she will often realise that his results are incompatible with her own findings, and that the different research results cannot be put together to create a whole picture. In this case the researcher will try to discover the causes of this discrepancy, and she will do so by discussion, critique and scrutiny. The point is: mutual critique and scrutiny naturally flows from the division of labour because it occurs in every attempt to use others' results for own research. research, albeit in different terms. 159 With regard to the dangers of false (U.S.-centred, Eurocentric and hegemonic) universalism, interdisciplinarity and comprehensiveness appear, however, in a new light. They direct our attention to the moral and political, eventually technically dysfunctional, underpinning of rules in a historical, sociological and cultural perspective. So interdisciplinarity and comprehensiveness are a conditio sine qua non for avoiding erroneous assumptions on ostensibly "identical" societal problems and erroneous, de-contextualized evaluations of legal solutions.
The program just laid out does not inevitably manoeuvre itself into a "hermeneutic compulsion", as the critique formulates. 160 This term is meant to explain that comprehensive, understanding comparison constitutes an infinite task because the standards of research and the pre-conditions for true understanding are so high and demanding that they can never be reached.
However, far from being under hermeneutic compulsion, comparative law after post-modernism can refer to the booming field of intercultural Harv.LRev. 838 at p.853: "First, it must be clear that a comparison restricted to one legal phenomenon in two countries is unscientific and misleading. A legal system is a unity, the whole of which expresses itself in each part; the same blood runs in the whole organism. An identical provision of the law of two countries may have wholly different moral backgrounds, may have been brought about by the interplay of wholly different forces and hence the similarity may be due to the purest coincidence-no more significant than the double meaning of a pun." Likewise, Rabel wrote in 1925,supra n.45 at p.5: "The material of reflection about legal problems must be the law of the entire globe, past and present, the relation of the law to the land, the climate, and race, with historical fates of peoples,-war, revolution, state-building, subjugation-, with religious and moral conceptions; ambitions and creative power of individuals; need of goods production and consumption; interests of ranks, parties, classes. Intellectual currents of all kinds are at work ... Everything is conditioned on everything else in social, economic and legal design." See also Rothacker, supra n.22 at p.31: "All comparison in a particular field of culture" must be done "with methodical attention to all other comparative sciences". "Hence no constitutional comparison, legal comparison etc. without information by analogous methods, problems, apories, results of comparative history of economics, religious history, history of languages, history of arts etc" 160. Berman, supra n.4 at pp.284-285.
hermeneutics. 161 Actually, classic hermeneutics 162 is one of the intellectual roots of post-modernist theory, and modernised versions can usefully be brought back to the fore. Intercultural hermeneutics realises that the cultural Other is in principle not different from the intra-cultural or historical Other. As historical distance can be revealed and described through the interpretation of historical texts, cultural distance can be revealed, described, and conveyed. Intercultural hermeneutics thus presupposes, searches, finds and enlarges the overlaps between different cultures and philosophies. These overlaps make cross-cultural communication and understanding possible. 163 As do languages, legal institutions differ from each other, but they are translatable-not perfectly, but at least approximately.
The quest for scientific rigor, careful study, attention to detail and to context is no compulsion, but a question of good scholarship. Only under the framework-premise is such study infinite because, only under that premise is the Other un-understandable, unrepresentable, incomparable. To scorn scrupulous scholarship as "chastened search for true understanding" and to disparage "all this ego suppression and careful listening" 164 is a good excuse for not even trying.
